IN THE RACING APPEALS TRIBUNAL
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Mr B Gillies for the Respondent

ORDERS

. The appealis upheld.

. Theindividual penalties imposed by the Stewards in respect of charges 1,4,5

and 6 are confirmed.

. The individual penalties imposed by the Stewards in respect of charges 2 and

3 are quashed.

. Inlieu thereof:

(a) a suspension of 8 weeks is imposed in respect of charge 2; and

(b) a suspension of 3 months is imposed in respect of charge 3.

. The penalties imposed in respect of charges 1, 2, 3 and 4 are to be served

concurrently, leading to a total disqualification of 3 months commencing on

28 January 2026 and expiring on 27 April 2026.

. The penalties imposed in respect of charges 5 and 6 are to be served

concurrently, leading to a total disqualification of 4 months commencing on

28 April 2026 and expiring on 28 August 2026.

. The appeal depositis to be refunded.



INTRODUCTION

1.

2.

By a Notice of Appeal dated 29 January 2026, Christopher Edwards (the Appellant)
has appealed against a determination of the Greyhound Welfare and Integrity
Commission (the Respondent) imposing periods of suspension and
disqualification in respect of a number of breaches of the Greyhound Racing Rules

(the Rules).

The appeal was heard on 1 April 2026, following which judgment was reserved.

THE RELEVANT REGULATORY AND RELATED PROVISIONS

3.

5.

On 8 December 2025, the Respondent determined that there were reasonable
grounds on which to charge the Appellant with a number of offences contrary to

rr 30 and 156 of the Greyhound Racing Rules (the Rules).

Rule 30 is in the following terms:

(1) For the purpose of this rule “Barking Muzzle” means a muzzle of such

description or other gear, equipment, apparatus or device, which in the opinion of

the Stewards was designed or intended to be used in a manner that prevents or

limits barking by restricting the ability of a greyhound to open its mouth.

(2) An offence is committed if a person uses a Barking Muzzle at any time, on any
greyhound, unless:

(a) in circumstances approved by a Controlling Body; or
(b) used by a veterinarian for the sole purpose of examination or
treatment.

Rule 156 is in the following terms:

An offence is committed if a person (including an official):

(h) disobeys or fails to comply with a lawful order of a Controlling Body,
the Stewards, or another person authorised by a Controlling Body with
official duties in relation to greyhound racing;

(w) fails to comply with a policy or code of practice adopted by a
Controlling Body.



6. Also relevant to the charges are two provisions of the NSW Greyhound Code of
Practice (the Practice). The firstis cl 5.2 of the Practice which is in the following

terms:

Greyhounds must be securely confined to prevent their escape from the property
at which they are kept, and prevent unauthorised persons gaining access to the
greyhounds. Unless the greyhound is under supervision, there must be at least
two barriers between a greyhound and escape from the property at all times.

7. The secondis cl7.16 of the Practice which is in the following terms:

Greyhounds must not be muzzled for more than 60 minutes at a time, and for no
more than two hours in a 24-hour period, unless the greyhound is:

a) Being walked in a public place;

b) Being transported in a vehicle or trailer;

c) In race day or trial kennels;

d) Acclimatising to a new environment;

e) Subject to a dangerous dog order made under the Companion Animals
Act 1998; or

f) Under written direction by a veterinarian or the Commission.

THE CHARGES AGAINST THE APPELLANT

8. The charges against the Appellant are in the following terms:

Charge 1

That the Appellant, as a registered Owner Trainer with GWIC at all relevant times, did a
thing which, in the opinion of the Controlling Body, constitutes an offence in
circumstances where:

1. He was at all relevant times the custodian of greyhound Rupertus (“Greyhound”),
microchip 956000015860857 and ear brand VMPVO.

2. On 12 June 2025 Officers of the Controlling Body, during an inspection of [xxx]
observed the Greyhound wearing a barking muzzle.

3. Byusing abarking muzzle on the Greyhound, in circumstances that were not approved
by the Controlling Body, the Appellant breached Rule 30.

Charge 2

That the Appellant, as a registered Owner Trainer with GWIC at all relevant times, did a
thing which, in the opinion of the Controlling Body, constitutes an offence in
circumstances where:



1.

He was at all relevant times the custodian of greyhound Rupertus, microchip
956000015860857 and ear brand VMPVO, and Zip Man, microchip 956000007425316
and ear brand NLDSB (“Greyhounds”).

2. On 12 June 2025 Officers of the Controlling Body, during an inspection of [xxx] he
stated that the Greyhounds wore muzzles for up to 90 minutes at a time.

3. By using muzzles on the Greyhounds, for more than 60 minutes at a time, the
Appellant breached Standard 7.16 of the NSW Greyhound Welfare Code of Practice.

Charge 3

1. The Appellant was at all relevant times the custodian of greyhound Rev On Grubby
(“Greyhound”), microchip 956000012863569 and ear brand NKFKV.

2. On or around 10 June 2025 the Greyhound escaped from [xxx] where it was being
kennelled.

3. Failing to ensure the Greyhound was securely confined to prevent their escape from
the Property at which it was kept is a breach of Standard 5.2 of the NSW Greyhound
Welfare Code of Practice.

Charge 4

That the Appellant, as a registered Owner Trainer with GWIC at all relevant times, did a
thing which, in the opinion of the Controlling Body, constitutes an offence in
circumstances where:

On 12 June 2025 Officers of the Controlling Body conducted an inspection of [xxx]
where greyhounds in the Appellant’s custody were being kept.

During the course of the inspection a number of breaches with the NSW Greyhound
Welfare Code of Practice were observed.

On 16 June 2025 the Appellant was issued, via email, with a lawful order by a GWIC
Inspector requiring him to ensure that all gates on the Property be secured with
latches by 23 June 2025.

On 29 August 2025 Officers of the Controlling Body attended the Property and
identified that gates on the Property were being secured with dog collars. As such, the
Appellant failed to comply with the lawful order of a GWIC Inspector.

Charge 5

1.

On 24 September 2025 the Appellant notified the Controlling Body that greyhounds in
your custody had been relocated to a new kennel address, located at [xxx]
(“Property”).

On 25 September 2025 Officers of the Controlling Body conducted an inspection of
the Property. During the course of the inspection a number of breaches with the NSW
Greyhound Welfare Code of Practice were observed.

On 26 September 2025 the Appellant was issued, via email, with a lawful order by a
GWIC Inspector requiring him to remove greyhounds in his custody from the Property
by Friday 10 October 2025.

On 4 November 2025 via interview with Officers of the Controlling Body, the Appellant
confirmed that the work direction had not been complied with. As such, he failed to
comply with the lawful order by 10 October 2025.



Charge 6

That the Appellant, as a registered Owner Trainer with GWIC at all relevant times, did a
thing which, in the opinion of the Controlling Body, constitutes an offence in
circumstances where:

1. On 15 October 2025 the Appellant were issued, via email, a lawful order by a GWIC
Inspector, to relocate the greyhounds in his control to a pre-approved location, which
was to be completed within 7 days.

2. 0On 21 October 2025 Officers of the Controlling Body authorised a 7 day extension to
comply with the above lawful order by 29 October 2025.

3. During an interview with Officers of the Controlling Body on 4 November 2025 the
Appellant confirmed he had failed to comply with this lawful order by 29 October
2025.

9. Atfirst instance the Appellant pleaded guilty to charges 1 — 4. Pleas of not guilty
were entered to charges 5 and 6. Charges 5 and 6 were found proved and at the
hearing of the appeal, the Appellant’s legal representative indicated that pleas of
guilty were now entered to each of those charges. Accordingly, the issue on the

appealis one of penalty only.

THE PENALTIES IMPOSED

10. The following penalties were imposed at first instance:

1. Charge 1 - suspension of 6 weeks.
Charge 2 — suspension of 3 months.
Charge 3 — suspension of 4 months.
Charge 4 - disqualification of 3 months.

Charge 5 — disqualification of 4 months.

U T

Charge 6 — disqualification of 2 months.

11. 1t was further determined that:

1. The penalties were to be served wholly cumulatively.

2. The total period of disqualification was to commence on 28 January
2026 and expire on 28 October 2026.

3. The total period of suspension was to commence on 28 October 2026

and expire on 9 July 2027.



SUBMISSIONS OF THE PARTIES

Submissions of the Appellant
12.The written submissions advanced on the Appellant’s behalf advanced the
following propositions:

1. Whilst the Appellant recognised the seriousness of the offending, particularly
that in charges [4], [5] and [6]," it remained the case that during the period
between 12 June 2025 and 4 November 2025 there was no risk posed to the
welfare of any greyhound.?

2. Whilst some of the individual penalties imposed may be appropriate, the
overall penalty was excessive® because:

(a) a greater level of concurrency should have been imposed; and
(b) there was a clear failure to take into account, and/or to properly apply, the
principle of totality.*

3. The offending in charges 1 and 2 arise out of the same circumstances, and
represent the first occasion on which the Appellant has come under notice for
that kind of offending.®

4. The offending in charge 3 was reported to the Respondent by the Appellant
himself.®

5. As to charge 4, the Appellant had ordered locks for the property which took
longer than anticipated to arrive.

6. There was necessarily an overlap in respect of charges 5 and 6.

7. Asto penalty generally:’

(a) the penalty in respect of charge 1 is accepted;
(b) the penalty for charge 2 should be the same as charge 1;
(c) atwo month suspension would be appropriate for charge 3;

(d) the penalty in respect of charge 4 is accepted;

1At[1]and [2].
2 At[3].
3AL[9].
“At[12].

s At[1].

s At[1]-[4].

7 At [7] and following.



(e) the penalty for charge 5 should be reduced to a disqualification of 3
months;
(f) the penalty for charge 6 is accepted; and

(g) all penalties should be served concurrently.

13. At the hearing, Mr Smith who appeared on behalf of the Appellant made the

following further submissions:

1.

No issue was raised by the Respondent about the needs of the greyhounds in
the Appellant’s care being met at all times, such that the Appellant’s offending
was nhot properly categorised, broadly or otherwise, as offending which
invoked principles concerning the need to ensure animal welfare.®

The Appellant had formed a view (erroneously) that he was permitted to use a
barking muzzle in certain circumstances.®

The real issue was the extent to which the penalties should be concurrent or

cumulative.’

Submissions of the Respondent

14.The written submissions of the Respondent advanced the following propositions:

1.

The objective seriousness of each individual instance of offending was
significant.’

The Appellant’s lack of prior history for offending of this kind was
acknowledged, although it was important to bear in mind that such history was
not entirely blemish-free.'?

The penalty imposed reflected considerations of totality.

More specifically, the level of cumulation reflected a conclusion that the

offending required a firm regulatory response.™

8 Transcript 2.25.
9Transcript 2.1-2.8.
°Transcript 7.1-7.7.

" At[10].
2 At[13].

3 At[18] and following.

4 At [23].



5. The charges arose from four distinct and identifiable periods, each of which
represented a single course of conduct as opposed to separate and unrelated
breaches. Viewed in that way, it would be open to me to reduce the overall
sanction. However, any adjustment should be confined to the overall
cumulative effect of the penalties, rather than an adjustment of the individual
penalties themselves."®

6. General deterrence is of particular significance in assessing any penalty.’®

15.In oral submissions Mr Gillies, who appeared for the Respondent, confirmed his
position that there should be no reduction in any of the individual penalties.’ He
also made specific reference to the seriousness of the conduct in charges 5 and

6.18

CONSIDERATION

16.The real issue in this appeal centres upon the level of concurrency which should
be allowed. Itistherefore appropriate to commence by making reference to some
fundamental principles to which both parties referred in their submissions, and

which both parties agreed must be applied.

17.The totality principle requires that in a case of the present kind in which multiple
charges are laid, any penalty imposed must be appropriate to the entirety of the
offending which is found to be proved.” However, there is no general rule that
determines whether penalties should be imposed concurrently or cumulatively.
That issue is determined by the application of the totality principle, and

specifically by reference to the following considerations:

15 At [27] - [30].

16 At [34].

7 Commencing at T 8.27.

8 Transcript 11.4-11.7.

% See for example Mill v The Queen (1988) 166 CLR 569 at 56 —57.



(a) The issue of whether penalties should be concurrent or cumulative is to be
determined having regard to the question of whether the penalty for one
offence can comprehend and reflect the culpability for the other(s).

(b) If the answer to the question in (a) is yes, then the penalties should be
concurrent. Otherwise, there is a risk that the combined penalties will exceed
that which is warranted to reflect the total culpability.

(c) If the answer to the questionin (a) is no, then the sentences should be at least
partly cumulative. Otherwise, there is a risk that the total sentence will fail to
reflect the entirety of the culpability displayed in the commission of all of the
offences.

(d) Where the offences are discrete and independent acts, it is more likely that the
sentence for one cannot comprehend the culpability of the other.

(e) Conversely, where the offences are part of a single episode of offending, with
common factors, it is more likely that the sentence for one of the offences will

reflect the culpability of the offending in its entirety.°

18. It is not necessary for me to canvas the facts of the offending, They are evident
from the particulars of the charges. | should also note that whilst not entitled to a
full discount of 25%, the Appellant is entitled to have his late pleas of guilty to

charges 5 and 6 taken into account as part of his overall case.

19.The determination made at first instance that the penalties should be wholly
cumulative upon each other was made without any apparent reasons being
expressed. The absence of such reasons supports a conclusion that there was a
failure on the part of those making the determination to give any consideration at
all, firstly to the operation of the totality principle, and secondly to the more
nuanced question of whether the penalty for any one of the offences could
comprehend and reflect the culpability for any other(s). That, in my view, has led
to the imposition of an overall penalty which substantially exceeds that which is

appropriate. None of that is to understate the seriousness of at least some of the

20 See Cahyadiv R[2007] NSWCCA 1 at [27] per Howie J.



20.

21.

22.

23.

offending. However, the proper application of the totality principle requires that
the penalty ultimately imposed be fair and proportionate. | am not satisfied that

this is so in the present case.

But for two matters, and bearing in mind the position taken by the Appellant onthe
appeal, | would not interfere with the individual penalties which have been
imposed. However, it is difficult to identify a rational basis on which to conclude
that the penalty for charge 2 should be double that of charge 1. Further, accepting
what has been put specifically in relation to charge 3, the penalty for that offence

should be reduced marginally.

| am unable to accept the submission advanced on behalf of the Appellant, that
the entirety of the penalties imposed should be served concurrently. To adopt that
course would be to fail to properly apply the principles set out above. However,
the Respondent conceded that it would be open to me to restructure the penalties
so as to avoid what is, in my view, a completely disproportionate level of

accumulation, and the resultant imposition of a penalty which is excessive.

In circumstances where the offending in charges 1, 2, 3 and 4 is proximate in time,
it should be viewed as having arisen out of the one set of circumstances. The
penalties imposed in respect of those offences should therefore be served
concurrently. That results in a disqualification of 3 months, commencing on 28

January 2026 and expiring on 27 April 2026.

The same approach, for the same reason, should be adopted in respect of charges
5 and 6, but the concurrent penalty for those offences should be cumulative upon
the penalty imposed in respect of charges 1, 2, 3 and 4. That results in a
disqualification of 4 months, commencing on 28 April 2026 and expiring on 28

August 2026.

10



24.That results in the imposition of an overall disqualification of 7 months. That is a

significant penalty which, in my view, is an appropriate one in all of the

circumstances.

ORDERS

25.1 make the following orders:

1.
2.

The appealis upheld.

The individual penalties imposed by the Stewards in respect of charges 1, 4, 5
and 6 are confirmed.

The individual penalties imposed by the Stewards in respect of charges 2 and
3 are quashed.

In lieu thereof:

(a) a suspension of 8 weeks is imposed in respect of charge 2; and

(b) a suspension of 3 months is imposed in respect of charge 3.

The penalties imposed in respect of charges 1, 2, 3 and 4 are to be served
concurrently, leading to a total disqualification of 3 months commencing on
28 January 2026 and expiring on 27 April 2026.

The penalties imposed in respect of charges 5 and 6 are to be served
concurrently, leading to a total disqualification of 4 months commencing on
28 April 2026 and expiring on 28 August 2026.

The appeal deposit is to be refunded.

THE HONOURABLE G J BELLEW AM SC

25 May 2026
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